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Reconsideration of this sppHcation is requested. Oiaims 1-15 and 17-29 are in 
the case, 

S« CLAIM 0BJECTiQII 

The Action notes that datm 18 ha$ been presentee^ tys^ce. In response, on^ 
claim 18 has been canceled. Mhdrawai of thss: objection is respectfuily requested, 

THE ANTICIPATION REJECTION 

Claims 15 and 17-24 stand rejected ur^der 35 U.S.C. §102(13) as aliegedly 
anticipated by Cariier (US 6,271,272). The rejection Is respectfully traversed. 

Claim 1 5 claims expandable pre-expanded beads having a bulk density chosen 
from a range of from 40 to 130 g/i and containing by weight (a) 100 parts of a polymer of 
styrene, (b) from 0.5 to less than 3.0 parts of at least one blowing agent and {c) fron^ 0 
to 0,4 part of at teast one piasticising agent. 

earlier does not disclose "expandable" pre-expar)ded beads. Cariier, therefore, 
does not anticipate the claimed invention. 

Cariier discloses expanded (as opposed to "expandabfe") beads and how they 

may be obtained. Thus. Cariier states (column 1 1 , lines 25-37): 

"In particj5ar. these are expanded beads obtained from the composition 
of the present invention which contains... (i)..., (li)--. and (ill)...." 
(Emphasis added) 
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The contents of the recited components (i), (ii) and (ili) reiate to the "composition 
of the present invention" and not to the "expanded beads" themselves. This is clear 
fron- the context, and is confirmed by tlie fact that the word "contains" in the above 
quote is sinaiilar (having as its subject "the composition" (singular) as opposed to the 
"expanded beads" (plural)). 

The disciosure of Cariier therefore centers on the oomposition of the original 
polystyrene composition, and not the composition of the pre-expandsd beads. There is 
no disclosure relating to the composition of the pre-expanded beads. 

The pre-expanslon process to produce the 'expandable" polystyrene (column 1, 
lines 25-25) 6>q56ls Bome of the blowing agent. It is not possible, therefore, to know 
how much blowing agent is present in the pre oxp^nded material referred to at column 
1 1 , lines 25-37 of Cadier (except that it must be less tnan the original composition). It 
follows that it cannot be determined from the Cariier disclosure whether this polymeric 
material is capable of further expansion without addition of more blowing agent. 

As Cariier does not disclose the presently claimed pre-expanded expandable 
beads having the bulk density and composition as defined in claim 15, Cariier is not 
anticipatory of claim 15. Claims 17-24 are all dependent on claim 1 5, and they too are 
not anticipated by Cariier. Withdrawal of the anticipation rejection based on Cariier is 
respectfully reejueMed. 

THE OSVIQUSNESS REgEGTlOM 

Clssims 15 ar^d 18-24 st^nd fefected under 35 U.$.C. §1 03(a) as allegedly 
unpatenlabte over Berghmans: Claim 17 stands rejected under 35 U,S.C, §1G3(a) as 
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allegedly unpatentable over Serghmans in view of Paleja (US 5,686,497). The 

rejections are respectfuiry traversed. 

Claim 15 requires that the pre-expanded beads have a bulk density chosen from 

a range of from 40 to 190 g/1. The Action asserts, based on Berghmans, that: 

"ThuS; it would have been obvious to one of ordinary' sklil in the art st the 
time of the invention that Berghmans as a whoie teaches pre-expanded 
polystyrene beads that: fali with in the claimed ranges". 

On page 4 of the Action, reference is made to particies m Berghmans "which 
have an apparent density do of 630 to 150 kg/m^ (claim 2)", However, it is clear thBt this 
should be "530 to 250 kg/m^" and not "530 to 160 kg/m^". Attention in this regard is 
drawn to c^aim 1 of Serghnians (upon which claim 2 is dependent) where the broader 
range of apparent density Is "600 to 200 kg/m^". Support for claims 1 and 2 is to be 
found at column 2, lines 38-51, and the broader range Is set out at column 2, lines 40- 
41 . It is further stated that "suitably the apparent density do ranges from .530 to 250 
kg/rn^ (see column 2, lines 44-45). 

This Js the textual support for the (erroneous) range discfosed in claim 2. It is 
also stated that "most suitably, the apparent density do ranges from 450 to 350 kg/m^ 
(see column 2, lines 50-51). Review of the claims submitted with the equivalent 
European application reveals that claim 2 has the correct range of 530 to 250 kg/m^ 
(see attached). 

The range of apparent densities disclosed in Berghmans (namely, 600-200, 

preferabiy 530-250, more preferably 450-350 kg/m^- see column 2, lines 36-51) is far 
removed from the preferred range of bulk densities set out in the present appiication 
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(40-190 Q/i as recited \n claim 15. Preferred ranges are 45-150 g/i, more pmferably 50- 
125 9/1 (see page 16, ^nes 14-15). 

it would not have been obvious to one of ordloary skill In this art to take the 
Berghmans disciosare and to prepare pre-expanded beads having a bulk density failing 
Guistde the broacfest preferfe£|i range idesenbed in Berghrnans, There would have been 
no motivation to do so^ partioijlarly in the light of the Sef^ihmans disclo^M^e thai the 
partieularly preferred range is 450-350 kg/m^, which is very different from the particufedy 
preferred range of 60-125 9/I. Withdrawal of the obviousness rejection based on 
Berghmans is respectfuHy requested. 

Referring to the rejection over Berghmans and P^leja, Raleja is not relevant to 
the presently claimed invention. There is no disclosure or suggestion in Paieja of pre- 
expanded beads that are "exfJandabie". in addition, the density of the pre-expanded 
beads disclosed in Table 1 is 18.5^210 g/i. The persdn of ordinary sktll in the art would 
not th0!iefore have applied the; dlsclosum of Paleja to the Berghmahs di^olosure and, 
even if that had been conteni^ated (it is believed that it would nbt have occurred), the 
presently claimed Invention wpyld not have resulted or have been rendered obvious 
thereby, 

A prima fame case of obvibusness has not been generated in this case. 
Withdrawal of the obviousness rejeetions is accordingly respectfully requested- 
Favpra!5le action is awaited, 
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Respectfully submitted , 

umoM & mumRmE p.c. 



By: /leonarct C. MiteNrd/ 

Leonard C. Mitchard 
Reg, No. 29,009 

LCM.iff 

901 North Glebe Road, 11th Fbor 
Arlington, VA 22203-1808 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 

Attachment: Claims submitted with the Berghmans equlvafent Eiirpp#ri appHeation 
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pgrticies expsfxseci to a buik derisity d of 14.9 kg/m®. es^sure hasa durafe of 5 to 120 nrstn. 

The caicuiated ratio d</d was 34.9. 

12, Use of the partscies of cSaims 1 to 8 in sfie pr^ra- 
Ciaims fjon of expanded pariii^es and km\^ artldes, 

s 

1 . Porous pdyvinySarens padiclss toing an apparsit 
density do of SOO to 200 i^m^, whidi particle con- 
taiii 2,0% by weight or lass, based {»f tiie amount o! 
poiyvinyEarerte, a volsSia organk! btewif^g ageRt, 

10 

2. Paji(d«6 acctHling to cism i , vrfiich have a appar- 
ent dens% of 530 to 250 kg/m^. 



3. Particles accofding to (^im 1 or 2. wE^h contain 
isss than 3.0% l5i' wesght, based on tie aoiouRt of -I's 
poSyvirsyiarsne, of water. 

4. Particses accordir^ to any one of sMrm 1 to 3, 
vvMch when exposed to saturated st8^ ov& 
amissspheric pressure to rea<^ a f inai t^r^jsrafeire so 
of 105 "C for 30 seconds, expand to an ^^rsnt 
density vrfiijji is a3 most fese timss lower ^an do- 

5. Particfes acoordiftg to any orse of cfaiJTJS 1 to 4. 
vi^ich have pores with an average pore sze of 5 to ss 

lOOjitT!. 

Particles according to any ons ot daims 1 to S, in 
whf«^ im polywnyiarsns is poiystyfsne. 

ss 

7. Particles accordir^s to any one sf eSaims 1 to 6, 
viitiicii furStef contain a nudeating agent. 

8. ?:\x«:ss for tfit- ixspsration of poroiis poiyviny- 
Israns p-jsrticiss, in which ss^andabie poiyviny- m 
iarsne pa'lsc^es ccntainirtg from 0.5 io 4% by weight 

of a C'^-t. organic b^Ovving agent, based on poiy^'iny- 
iarene. sre pre-gxpanded to an apparent density of 
600to2tX3kg/'nfl 

40 

$. Process accorcSng tc cialm 8 \n vvhich the «xj>anda- 
bi& polyvinyiarsne partides are pr^ar-si in a sus ■ 
p^rjsioft ixjiymarssati&n process m vMoh vsnjiarene 
!S poiyro-sfised m sqiieous suspens>on in the prss- 
snca of tfom 0. Uo 1% by weighs ot a trssi rsdscai 4S 
jr-iiiatcs', wherein 3 § organic blowing agent is 
added before, dmng or after ibs polymerisatioi-!. 
wherein the anxsu;^ of biQwir?g agent is from 0.5 to 
4% by weigh!, bssed on the amount of vlrsyiarene, 
\o >'i8id expa^idgbie pciyvinyiarsne particies. w 



IS. Process accordmg to claims S or 9, irs M^idi tbs 
P'e-expsnsion of ihs expanda^e poiyvinyiarene 
partides is effected by exposiftg to warm 



11. Process according io daim 10, in which the wat^ 
has a temperature o? from 60 to lOO^C and the 



